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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply <-~2> 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^^MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |^ Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) /«W4g is/are rejected. 

7) ^ Claim(s)_7 G/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Q All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Application/Control Number: 1 0/682,23 5 Page 2 

Art Unit: 3764 

Response to applicant remarks 
In response to applicants remarks the examiner agrees that the gymnastics ball of the 
design patent of Chiang protects, by itself only the ornamental aspects of a structure and not its 
functional aspects. The examiner however has combined the prior art reference and teachings 
with secondary references to provide the missing teachings, which would be obvious to one of 
ordinary skill in the art in the art of gymnastics. As to the device of Chiang being the only 
motivation or suggestion to combine with a secondary reference the examiner notes that 
motivation may also be drawn from a secondary reference or from knowledge gleaned from 
knowledge available to one of ordinary skill in the art. As to applicants remarks directed to the 
size of his claimed invention the examiner reminds the applicant that, size limitations are not 
usually considered as limitations which will patentably distinguish an applicant invention from 
the prior art. As to the applicants, claims of pulling units arranged such that the cord members 
. . . may be stretched by moving two legs . . . when the ball body is placed between the two leg of 
the user is considered as functional language which may be performed when using the device of 
Chiang modified. 

In regard to the applicants claim 2 limitations, of adjustability the examiner has addressed 
this limitation, in the previous office action page 2, the last two lines as "a second fastening unit 
such as a buckle", the examiner goes on further to say that to make a strap adjustable is known 
through the use of multiple buckle means. 

In regard to claim 5, the examiner notes that the claimed mixture of water and air is 
inherent in the device of Chiang modified by Lin, whether it be intentional or non-intentional. 

The rejection of claim 7, is withdrawn in view of the applicant arguments. 
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In view of the applicants limited arguments directed to claim 6 and wherein the 
applicability of the design patent of Chiang has already been addressed, the examiner considers 
the rejection of claim 6 over the prior art of record as proper. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Swezey et al in 
view of Darkwah. 

Swezey et al discloses a device having a ball body made to be inflated and being flexible. 
The device of Swezey however fails to discloses his device having a dimension as claim and two 
pulling cords and a handle wherein said cords have respective ends attached to said handles. 

Darkwah teaches a similar arrangement Fig. 2 wherein a single cord is threaded through a 
handle and an alternate embodiment fig. 3 wherein a cord or a cord having end may be attach to 
a handle using alternate embodiment. 

In view of the above the examiner notes that it would have been obvious to one of 
ordinary skill in the art to attach the ends of one cord member or the ends of two cord members 
to the handle means of Swezey in view of the discloser of Swezey fig. 2 and fig. 3. 

Claim 7 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1-5 are rejected under 35 U.S.C 103(a) as being unpatentable over Chiang in 
view of Line. 

Claims 1-5 are rejected for the same reason as set forth in the rejection of the same claims 
in the office action of 8/22/05. 

1 . Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chiang in view of 
Lin and Zemitis. 

Claim 6 is rejected for the same reasons as set forth in the rejection of the same claim 6 in 
the office action of 8/22/05 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Note the ball body and strap members of Swezey et al 5735776 and Myers 5282777. 

Note the overall device of Samuels. 




